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As enumerated in BiIl l.lalencik I s Novenber 22, LggLmemo, attached' the above-ref erenced facirity is rocitla-rn s"=tcarbon, utab, and-operated by Jin rrrirler. rfr"-;p;;;;iii crushesand.sells lunp and Etoker coil purchased from p"i.fi["a--facilities -

SMCRA, Section 528 defines Eurface nining operationsnot subject to the ACT as:

528 (1) rthe extraction of coar by a randowner for hisown noncommercLar use from land ovned or rea3ea uv rri.J-""a
_52e (2, the extraction of coal aE an incidental partof Federa!, state and rocar governnent-einan"ae hi6;;;-ind otherconstructlon. . . . r Equivalent utah statutory fanguife-is-founa atUtah. code Ann. 540-10-5. 

- _ 
Any other extractive c5ai -ri"f"grequires a pernit under the 0tah coal n"guiit""y-;;";;.i,

Sl,tCRA, Section 7 OL (29! (A) def ines and requiresregulation of 'surface coal ;ini;g' operations;; us-iac[ivigiEgconducted on the surface of lands in- connection wttn-i-surrace
993f pine or subJect to_the requirenents of Section sie =urr"""operati-ons and surface inpacts incident to an underground coarn]Te-' !+e product. 

- 
of whilh enter comnerce or the oferacions oewhich directty or indlrectly affect interstate connLrce. i'Equrvatent Utah statutory langruage is found at Utah Code Ann.s40-10-3 (17) .

. Judge- Flannary considered the isaue of proxinity to amlne Erte and the need to regulate off_site coal processii.rgfacilities under sr.rcRA.in raiionar wirqiiie ieaeriliJi-Il'ar. v.It-lanuel r,ulan, u.s. District c@6, 88-3345' 88-3585' 88-3635, 89-0039, 89-0136, -g9-0141 lconsoriaitea;.The iludgment and order, August io, 1990,'in this cist--ieninaea

an €qual opponunity €mptoy€r



Memo to fite
January 3, Lggz

30 CFR SS785.Z1 and gZ7.L toproximity to a mine site the
to regulate an off-site coal
Flannary notes that off-site
connectionrt r,,rith a rnine willproximity to the mine.

the Secretary rrinsofar as it makes
limiting factor in deciding whether
processing facility! . . . . r Judge
coal processing plants rf in
be regulated without regard to

Each of the mines providing feed. material to the EastCarbon Yard is in compliance with th; Utah Coal RegulatoryProgram by virtue of approved permits, Based upon the above-referenced report by Bill Malencik, the activities of the EastCarbon Yard are not extractive.
The statutory language is silent regard.ing regulationof activities not rr in conneition withtr surf ace coal -tninlttg

operations. rn the above-cited case, Judge Flannary rtagr6es withthe secretary that his jurisdiction under the Act (ior iegulationof off-site coal processing facilities) does not appear t; run tothe docks at Hampton Road.s, Baltimore br Long Beach-. rt

rn the East carbon yard issue, where feed fromregulated facilities _is being crushed and sold, the question ofpelTilt+ttg turns on determining Itconnection wiihrr regulatedactivities.

None of the regurated facilities providing the feedneeds the East carbon Yard in order to perfbrm its 6Urigationsunder the CoaI Regulatory Program, and tne East Carbon iard isnot reliant on a specific mine in ord.er to function. On thisbasis, a conclusion may be reached that conmercial sales and coalhandling activities at the East Carbon yard are not rrin
connection withn regulated activities, and that no perrnit for theEast Carbon CoaI yard is reguired.

Activities at the East carbon yard shourd bereevaluated subsequent to the promulgation of any federal andstate regulations resulting from the remand. of 30 cFR ss7g5.21and 827.L.

vb
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TO:

FROM:

RE:

Sy+opsiEl-l

Facte,:
** Date of Investigatl.on:
t* Peop].e Preeent:

LHtle

Hovember 22, lggl
-JLm l{{Iler, orner of coal yard
Phone # 898-23OO
I27 BerkJ.ey Ave.
Eaet Carbon, UT B4EZO

-John l[. Garr, Carbon Gounty
Commissioner, DEGM Board l{ember

-Paul Clark, llayor East Carbon
-BIII l{aleneLk and Steve Demczak,

DOGFT

RaL1road fee land J.eaeed to l,!r.
t{1I ler
2OO' x 75'
Purchasee coal tl) from FacifiCorp
{ picks up coal. from
Gottonyood./HiSberg refuse pJ'J.e ) ,(21 CTII t Co-Op ltJ,ning ), and t g )
Sunnyeide tcruehee coal for
empJ.oyees ) .
-Very smsJ.l operatl,on.
-Coa]' is trucked in to the coal
yard.

-CoaI cruehed during e two day
perlod uae obeerved. The volume
Yaa eetl'mated to be about Z tone.

November 22, 1991

Pamela Grubaugh-Littig, permit supervisor
llm. J. Ilalenclk, Reclamatton Specialiet
Eaet Carbon CoaI Yard

Jim t'Iitrer is operating a coal- yard J.n Eaet Earbon,Utah. The operatLons consLst of ( 1 ) purchae1ng coal fromthree mines, {2) erushing rtrme of the coar, and tB)selling rump and etoker coar. The coal is eord to EastCarbon residents and the echoo1.
Hls eoal yard Le not operatlng l.n connection with acoar mine. He ls currently purchasJ-ng eoar from mlnes

mentl.oned belor.

Land OwnershJ.p:

Size of the CoaI Yard I
Source of CoaI:

Operation:
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Requlatl.one on Preparatlon Flsnts:
rr Stete ReguJ.atJ.ons R-614-3O2:

260- Coal Processing Plants'Not l-ocatcd Within thc Permit
A.rea of a Minc.

261. R61i-3O2-26O applics to any p€rson who opcrates or
intends to opcrat€ a mal proccssing plant outsidc the
perm it a rea of, a-nyJpaLnirl igLajr4_LeelF+attrorlwlis,
other than such plants which are locatcd el, thc site of
ultimatc coal usc. Any Frroa who op€mtes such a
processing plant will obtarn a peruit from thc Divirion in
accordance with thc rcquircmcnts of Rdl4-3fl2-?60.

State Def1nj.t1ons;
' "Ccl Pnepentlon or Cosl Proccsslng'means the.chemical and

phy'rsical proccssing and the cleaning, conccntmting, or othcr
proccssing or prepamtion of coal.

"C,ilrl Froc+<.int Plant' Incarts a facility whcrc coal is subjected
to chcmical or ph,vsical proccssing or the cleaning,
concenlrating, or orher pracessing or prcparation- coal
prcccssing plant includcs facilitics associatcd with mal
proccssing activiticr, such as, but not limitcd to, the follouring:
loading facilities; stocrgc and stockpile facilities; shcds, shops,
and othcr buildings;'rater-tr€iltmert and r*dtcr-stonlgc facilities;
scttling basins and impoundmcns; and coal processing and

othcr vraste dispcal arcas

Federal ReguJ.stJ.one:
g82?.1 Scope. ':i' ' 

- 
' ' 

l
This.part sets forth r€euirements for

coal pieparation plants operated rn
cqlUr-ectien with a coal mine Uut orjt-

I 'side thp perrrit srrea, for a, specific
mine. ' :

g 82?.r1

Each penson who operates a coal
preparation plant subiect to this part
shall obtein a permit in accordance
with $ 785.21 of this chapter, obtain a
bond in accordence with subchapter J
of this chapter, and operate that plant
in accordancb with the requirements
of this part.

On the crne hand referrJ.ng to 26Q, 26Lr 827. L snd
827. 1 1, l.t rrould aFpear to me that tlr. I{tller ' s plant Le not
operstlng J-n connectlon wlth s coal mJ,ne, but 1s operatlng
as s coal yard. Thereforq,, hle screl yard sauJ.d not have to
be permJ-tted. On the other hand, readJ-ng the deflnJ,t1ons
ahove wouJ.d lead one to believe that ruch' coel. yards must be
permltted. .

t
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ReqornmendqtlFFe i
( I l A J.egal rullng be obtalned on

reguJ.atJ.one ael related to
*r il.n connectl.on s{th

' * r n of any cosJ. mJ.nlng
RegulatJ.on )

muet sosl yarde be
coa1.

(,2, NotJ.fy l{r. I{I1ler J.f hls
t3) I eha].l take enforcement

approprJ.ate.

the lnterpretatLon sf the

B coal- mLnen - (Federal Regulat1on)
and reclamatl-on operatJ.onil - tState

permJ-tted Lf they crueh or separate

operatlon needs to he permJ-tted.
actJ.on If you deen euch actJ.on

,l


